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amendment and, ask unanimous consent
that the amendment be printed in the
RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
RECORD, as follows:

AMENDMENT NO, 494

On page 71, line 24, strike out “$3,368,802-
000" and insert in lieu thereof *§3,361,102,-
000",

On page 17, line 25, strike out “$3,707,840,-
000” and insert in lleu thereof “$8,605,840,-
000™,

On page 18, between lines 3 and 4, insert
a new section as follows:

«gge. 202. None of the funds authorized to
be appropriated by this Act, including funds
authorized to be appropriated under title
VII, may be used to conduct any research,
development, testing, or evaluation in con-
nection with—

“(1) improved guidance technology for the
Minuteman I1I missile system;

“(2) the Mark 12A Reentry Vehicle;

“(3) Maneuverable Reentry Vehicle
(MARV) precision guldance technology in
the Advanced Ballistlc Reentry System
(ABRES);

“(4) the Large Advanced Ballistic Reentry
Vehicle (LABRV) in the Advanced Ballistic
Reentry System (ABRES); or

“(5) improved accuracy for the Fleet Bal-
listic Missile System.”

On page 24, line 7 through 8, strike out
“$851,363,000” and Insert in lleu thereof
“$849,463,000”.

On page 24, line 9, strike out “$946,621,000”
and insert in lieu thereof *“$914,821,000”.

AMENDMENT NO. 496
(Ordered to be printed and to lie on
the table.)
Mr. KENNEDY (for himself and Mr.
CRANSTON) submitted an amendment in-

tended to be proposed by them jointly to
the bill (8. 920), supra.

FAIR MARKETING OF PETROLEUM
PRODUCTS ACT—S. 323

AMENDMENT NO. 483

(Ordered to be printed and to lie on the
table.)

Mr. BUMPERS. Mr. President, today I
am submiting an amendment to S. 323,
the proposed Fair Marketing of Pe-
troleum Products Act.

Section 4(b) now reads as follows:

A refiner or distributor shall not cancel,
fail to renew, or otherwise terminate a pe-
troleum products franchise unless the per-
son. whose franchise is terminated falled to
comply substantially with any essential and
reasonable requirement of such petroleum
products franchise or failed to act in good
faith in carrying out the terms of such pe-
troleum products franchise, or unless such
refiner or distributor withdraws entirely
from. the sale of refined petroleum products
in commerce for sale other than reseal in the
United States. (Emphasis supplied.)

Under my amendment the words
“essential and” would be deleted from
this section, permitting the cancellation
or termination of a franchise when there
has not been substantial compliance by
the franchisee with any reasonable re-
quirement of the franchise. Cancellation
would not require that an “essential’ re-
qui:ement of the franchise had not been
met. :

In my view, this wording strikes a fair-

er balance between the interests of the
franchisee and the distributor. If can-

CONGRESSIONAL RECORD — SENATE

cellations are limited to those circum-
stances in which “essential” require-
ments of the franchise agreement have
peen violated, then large parts of any
franchise agreement will be rendered
meaningless. By limiting cancellation to
those situations in which “reasonable”
requirements have not, been met, we will
protect the retail dealer from termina-
tion for trivial reasons, but without im-
posing an undue burden on the distri-
butor. Our goal should be fairness in
dealings between retailers and distri-
butors; we should not seek to give one
the advantage over the other in their
contractual arrangements.

WATERGATE REORGANIZATION
AND REFORM ACT—S. 495

AMENDMENT NO. 485
(Ordered to be printed and referred
the Committee on Government Op-
erations.)

Mr. PERCY. Mr. President, with the
cosponsorship of Senator Baker and
after o year's staff research and study,
1 am today submitting an amendment to
S. 495, the Watergate Reorganization
and Reform Act.

Many of the crimes and abuses which
fell beneath the umbrella label of
“Watergate” were associated with the
practice of electronic eavesdropping and
wiretapping. The tapping of newsmen
and executive employees by the “White
House Plumbers,” the clandestine tape
recording of White House conversations
both in the Oval Office and over White
House telephones, as well as the actual

- attempted bugging of the Democratic

National Headquarters at the Watergate
Hotel complex, are all prime examples
of the sorts of invasions of privacy now
rendered frighteningly simple by mod-
ern technology. In this sense, the Water-
gate scandals and so-called “White

House horrors” were symptomatic of -

something more than the simple abuse of
power. Rather, they must be viewed as
part of a larger question facing Ameri-
can society today, that of technology run
rampant.

1t is the intent of the Watergate re-
form bill to establish effective preventive
measures to help insure that this Nation
is not subjected to more than one Water-
gate. This amendment would further ef-
fectuate that goal by dealing with the
problem of electronic eavesdropping and
wiretapping which was at the very heart
of the Watergate scandals.

The amendment that T am submitting
today attempts to deal with the problem
of clandestine electronic snooping. The
approach is essentially threefold: First,
regulation of the manufacture, distribu-
tion, and possession of the devices them-
selves; second, tightening of the appli-
cable law so as to require notice to or
consent of all parties to a conversation
before it may legally be electronically or
mechanically overhead or recorded, ex-
cept in those cases where 2 judicial war-
rant has been obtained; and third, facili-
tation of the civil remedy in-cases of
illegal eavesdropping by insuring access
by the potential plaintiff to the investi-
gatory resources of law enforcement and
the telephone companies, BY thus limit-
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ing the availability of electronic eaves-
dropping devices and further defining the
rights of the victims of their abuse, it
is my hope that this amendment will
significantly lessen the now prevalent
fear that no conversation is ever truly
private.

Titles V through VII of the amend-
ment create a regulatory system requir-
ing the obtaining of a license in order
to manufacture, import, sell, transfer,
or possess an electrical or mechanical
eavesdropping device. An eavesdropping
“device,” for the purpose of this section,
is one of a narrowly defined type of de-
vice which can by its nature be used to
intercept & wire or oral communication
without the knowledge of all parties, and,
in addition, is not primarily or ordinar-
ily used for anything else. Section 201(3).
Only those products which are created
for the sole and primary purpose of sur-
reptitious eavesdropping would fall un-
der the purview of regulation. Thus
while a simple everyday tape recorder
would not fall under the definition, &
disguised tinp microphone specially de-
signed to be able to pick up a conversa-
tion while in hiding would most certain-
1y be subject to regulation.

The purpose of the regulation system
is then a two-fold one of limiting the
distribution of eavesdropping devices
only to those who have a justifiable
iegal purpose for having them, and at the
same time of creating a systemadtic means
for keeping track of the device discovered
in the course of an investigation, as well
as that of its rightful owner.

The information gathering system will
operate on a simple “chain of title” basis.
Every device produced, manufactured, or
imported must be in effect baptised for
life with & nonerasible identification
number. This number will then be placed
on the head of a file. Any further sales,
transfers, or other dispositions of the de-
vice will then be recorded in this same
file.

At present, one of the single greatest
roadblocks to effective enforcement of
the wiretap laws is the inability of in-
vestigators to trace back a device which
they have found to its actual owner.
Under my legislation, if an investiga~-
tor does in fact come up with such a
device, it will be but a simple matter to
check the number on the device, look up
the file under that number, and discover
the name of the manufacturer, the
record of all sales and transfers of the
device, and the name of its most recent
owner.

For the purpose of limiting the actual
distribution of the devices, of keeping
them in the hands of responsible indivi-
dusels with valid purposes for their use,
two types of licenses will be issued by
the Secretary of Commerce under the
regulatory scheme; “pusiness licenses”
for those who wish to engage in the
manufacture, assembly, importation,
transfer, or sale of the devices, and “pos-
gessor lcenses” for those who wish to
own, possess, or actually use such devices.
Both licenses will be limited to those
who, upon application, can state a valid
and lawful purpose for their particular
dealings in eavesdropping devices. For
the business license, the applicant must

Approved For Release 2006/10/20 : CIA-RDP77M00144R000800120049-0



Approved For Release 2006/10/20 : CIA-RDP77M00144R000800120049-0

kay 22, 1975

# concurrent, resolution authorizing the
Senate and House to appoint a Joint
2ommittee on Arrangements for the
Nation's Bicentennial Celebration.

As ciinirman of the American Revoly-
1 Bicentennial Board, I believe that
55 should play a significant
antive role in honoring the Na-
Asuth birthday and assisting the
American Revolution Bicentennial \d

istration by involving all of
805 I this Bicentennial celebratio

S owl pmy

nesagron and Concord, Mass., are har- \

the major commemorative
which will be held throughout
17y 1n the coming months. Be-
the rapidity with which these
be arriving, I believe it is
sobind that 3 Committee on Arrange-
26 ne ampointed as soon as possible

it we may be able to begin coordi-

ers

&

<onidnie through the historic period
i Fourth of July 1976.
5 cerrainly important that Congress
resented at many of the ceremonial
- But it is also important that the
establish definite plans that
ine its contribution as an

America’s 200th birthday
et wiil also mark appropriately

tole of the Congress as the repre-

32017 331ves ot the people.

E 2osed Jjoint committee would
» majority and minority lead-
House of Representatives and
mate in addition, the four mem-
Arserican Revolution Bicen-
. would serve on the pro-
sommittee because of their
prrience m dealing with all aspects of
Sicentenrial. Current members of
¥BA Board, in addition to myself,
& Benator JOSEPH MONTOvYA, Repre-
<iive {aNny Boges, and Representa-
i 4 F1.L BUTLER.
ot Committee on Arrangements
ave ihree specific functions.
. valop and 1mplement pro-
e inform and emphasize to the
den tae Umocortant role of the Con-
the rapresentative of the people
o3 TUSLOTI beginnings, antedating
sevasnnon, through 200 vears of

iy e

i. "I's coordinate such congres-
- programs with the activities and
. <l and implemented by oth-

emmenta! and nongovernmental

Sinmilt with the Speaker of
Wise ot Representatives and the
Lt ol the Senate to provide for
wantasion of the Congress at ap-
iate Biceniennial ceremonies and

rent the Congress has a
Zation ta play an important part
it Nation's Bicentennial. Tts historic
ngs with the first meetings of the
itental Congress formed the founda-
the vrinciples and practices of
Trent  Congress of the United
That foundation hasg supported
8ress in trying national erises:
" Between the States, the Depres-
e 19305 World War IT, and the
‘raltmatic experience of a change
:itiva leadership. Tt is only fitting
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ar:1 proper, therefore, that C'ongress role
in these historic events be memoria zed
in the course of the Nations 200th an-
nivearsary.

In this day of growing public disi -ust
of the Government and ou- other aa-
tional institutions T think it esser tial
that the story of the Congress of the
Urited States as the representative of
the people, be made known, especiall - to
our young people. This story ¢an be g it-
ting contribution to the Nation’s 20 th
anniversary.

Mr. President, becatse section 5 of “he
oncurrent Resolution vrovidss that ¢ “he
benses of the joint committee s all
g raid from the contingent “und of he
§iite,” T helieve that the resolut on
shdild also be referred to -he Ser. ite
Corymittee on Rules and Administrat- n.

MR MONTOYA. Mr. President, I -m
plexs&d to join Senatnr Broore in sp« n-
soringWhe concurrent resolution to : p-
point Joint Committee on Arran. e-
men s r the Commemoration of - 1e
Biceatenkial of the United Sates.

Onrs iMa representative democra y,
Thc-e of who are elected members >f
the voverntfent are here as ra2presen: i-

tives of the
the people o
That is as it
it tc be.
A’ we enter t
we have a further

eople of nur States and f
is Nation.
pould be. and &s we wa it

E Bicentennial peri d
prortunity to repr -
sent our constituerfMy in honoring a; d
celek -ating our histo¥ and our form
government. No groMg of Americs
should be more willing
take part in the work o
Revelution Bicentennial AW
No group in the Natior sH
supp:rtive of the efforts of
to m.ke the Bicenternial
mear ngful experience. .

It 5 very popular to sav thal
a cr.is of confidence

=

O
=}
171
=
&
5
=}

s T4 AR

NS ¢!
govertument, and doubts about thi roi -
of th- various segments of governige
However, I think it is tinportant fo
of us : ) remember thas an onzoing ang
sis of the system is really the Americ.
way. ‘Ve Americans have always beel
jealou: of our ability to control govern
ment and proud of our siceess in mak
ing representative government work
That is true today, and it was true fr
1776, Tongress—from rhe rime of th:
First continental Congress right up te
the time of this 94th Congress—ias beer
the Iir < between the citizen and his gov-
ernment.

I firmly believe the celahration of ot
Bicentsnnial is an appartunity for the
Congr=ss to onnce aga'n renf'ww  ang
strengthen that link. The rale we play
in Biceatennial activities will be impor-
tant t- the future of thris Nation. Our
particiration should inciarde 3 report to
the pe:i»nle on the history af the Congress
itself, :nd on the future representa-
tive gorernmen: as we urderstard :t.

The -sint, resclution we are submitting
today ill make it possible for the Con-
gress to participate in Bicentennial ac-
tivities o the fullest extent, It will fa-
cilitate “oordination of nur narticipation
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50 that no part of the Nation is neglected
and no segment of the bopulation is ig-
nored. It will give Members of Congress
assistance in scheduling and coordinat~
ing programs. I believe it will be an in-
valuable part of our congressional work
during this Bicentennial year.

T urge the support of my colleagues for
the establishment of this joint com-
mittee.

Mr. MANSFIELD subsequently said:
Mr. President, I ask unanimous consent
that the concurrent resolution submitted
earlier today by the Senator from Mas-
sachusetts (Mr. BROOKE) , for himself and
other Senators, be referred jointly to the
Committee on the Judiciary and the
Committee on Rules and Administration.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENTS. SUBMITTED FOR
PRINTING

DEPARTMENT OF DEFENSE APPRO-
PRIATION AUTHORIZATION ACT,
1976—S. 920

AMENDMENTS NOS. 491 AND 492

(Ordered to be printed and to le on
the table.)

Mr. JACKSON submitted two amernd-~
ments intended to be proposed by him to
the bill (S. 920) to authorize appropria-
tions during the fiscal year 1978, and the
period of July 1, 1976, through Septem-
ber 30, 1976, for procurement of ajreraft,
missiles, naval vessels, tracked combat
vehicles, torpedoes, and other weapons,
and research, development, test, and
evaluation for the Armed Forces, and to
prescribe  the authorized personnel
strength for each active duty com-
ponent and the Selected Reserve of each
Reserve component of the Armed Forces
and of civilian personnel of the Depart-
ment of Defense, and to authorize the
military training student loans, and for
other purposes.

AMENDMENT NO.- 494

(Ordered to be printed and to lie on
the table )

Mr. McINTYRE (for himself and Mr.
Brooxx: submitted an amendment to be
proposed by them, jointly, to the bill (3.

& 320) supra.

COUNTERFORCE AMENDMENT

r. McINTYRE. Mr. President, I send
he desk an amendment to S. 920, the
Rary procurement bill,

A amendment is submitted on be-
the distinguished junior Senator

e programs currently in the
Rd development stage that
ally and dangerously alter
nuclear strategy. These
so-called coun¥griorce programs will put
a “hair-trigger' Ypn-nuclear war, and may
hinder our effor%g

gsue in the coming
days, so I will say notRing further at this
time. However, I did wint my colieagues
to have an opportunity to study this
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state fully his present and forseeable
activities in the area. For the possessor
license, the applicant must state just
what he intends to do with the device
once it is in his hands. In addition, if
after a hearing it is found that either
applicant has been convicted of, or is
likely to be engaged in, an eaves-
dropping-related ofiense, the Secretary
will deny the license application.

Through this regulatory mechanism
we will hopefully be able to separate
responsible use from irresponsible, legiti-
mate use from illegitimate, and based
upon this knowledge, be able to limit the
right to own or use such devices.

One example where such a system has
been successfully put into practice is that
of the State of Maryland. Maryland law
requires manufacturers and possessors
of eavesdropping equipment to register
their devices. It further requires reports
on all sales and transfers of such devices.
Thus far, 71 devices have been registered
to 10 persons and corporations. Though
on a smaller scale, certainly the success
of the Maryland experiment in this field
demonstrates the feasibility and advan-
tageousness of the system I propose to-
day. In discussing his experience with the
operation of the Maryland system,
Superintendent Smith of the Maryland
State Police concluded:

I would definitely favor the establishment
of laws pl‘OVldil’lg for the licensing of such
(eavesdropping) equipment. * * * I would

also favor the licensing of manufacturers of
such devices.

Mr. President, title IX of my amend-
ment tightens the Federal wiretap law
by eliminating some of its more crip-
pling weaknesses. The present state of
the law with regard to eavesdropping
and electronic bugging is just about as
solid as & doughnut. The big gaping hole
in the center to which I draw your spe-
cific attention is the “one party consent”
exception. That is, the law specifically
forbids the practice of warrantless inter-
ception of wire and oral communications
unless one of the parties to the conversa-
tion has given his consent. This single
party consenter, so the law goes, can in-
deed be the eavesdropper himself. Such
being the case, the rights of the other
parties to a conversation against such
eavesdropping are rendered a nullity.

The potentiality for abuse under this
law is immense. Take, for example, the
case of & Mr. Smith, who, after confiding
to a friend one night over the telephone,
woke up the next morning to find a ver-
batim transcript of the juicier parts of
his conversation in the morning news-
paper. His supposed friend, it seems, had
taken the trouble of recording the entire
conversation, without providing our Mr.
Smith with any forewarning as to his ac-
tions or intentions. When Mr. Smith
then sued his former friend and the
newspaper, he lost. Because the conversa-
tion. had been recorded by one of its
participants, the tap was deemed- per-
fectly legal under the one-party consent
exception. Unfortunately, this was an
actual case. Smith v. Cincinnati Post and
Times Star, 353 F. Supp. 1126.
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A more recent example of abuse under
this exception to the law is seen in the
famous White House tapes. While out-
rageous on its face, it was in fact per-
fectly legal for the former President to
secretly tape record conversations in his
Oval Office as well as over his telephones
without warning or notice to other un-
aware parties to such conversations. The
former President himself, in this case,
was the single-party consenter. The fact
that he knew about the presence of the
taping system was in itself enough to
guarantee legality as long as he was
present, despite the fact that those whose
words he recorded had no knowledge of
the recording, nor had consented to it.

Title IX of my amendment puts a
plug in the doughnut hole by amending
the present 18 United States Code, sec-
tion 2511 to require “the consent of all
parties” to an interception committed
without a judicial warrant of any wire
or oral communication. This provision
would provide assurance that no private
conversation can be electronically or

‘mechanically overheard or taped with-

out either the consent of all parties to
the conversation, or a judicial warrant
authorizing such overhearing or taping.
It is not the intent of this provision to
interfere with the ability of the police
to conduct their investigations into al-
leged wrongdoing by means of electronic
surveillance. Title 18 lays out in much
detail a fair and effective mechanism for
law enforcement officials to obtain war-
rants for such surveillance when the
requisite probable cause and other cri-
teria exist. It is the intention of this pro-
vision to prevent law enforcement from
bypassing or circumventing the statu-
tory safeguards through the use of the
one-party consent exception, that is, to
make the tapped telephone calls them-
selves, or via a collaborator, record the
conversation, and then use the record-
ing as court admissible evidence, all
without the use of a warrant, without
probable cause-—all technically legal now.
At present, a law enforcement official re~
cording such a conversation would be a
party to the conversation and, therefore,
could consent to its interception. See
Commonwealth v. Murray. 423 Pa. 317.
As a further attempt to tighten the
reins against abuse of the wiretap and
eavesdrop laws, my amendment sets
forth specific sanctions against those who
knowingly break the rules. The recent
case of United States v. Giordano, 416
U.S. 506 (1874), which involved forged
signatures of the Attorney General’s
name upon previously prepared surveil~
lance authorizations, flying directly in
the face of a statutory.requirement, is a
case in point. The exclusionary rule, no
matter how diligently applied by the
courts, Is simply ill-equipped to deal with
such high level chicanery. Only a direct
sanction against the offending officer
himself can fulflll this function. This is
what my amendment attempts to do.
As an attempt to facllitate the ability
of private individuals to bring their own
civil actions in the event that they them-
selves are subject to an illegal eaves-
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drop, two specific steps are taken. First,
as a means of lightening the burden of
proof, a standard is set by which any
conviction of a defendant in a criminal
proceeding brought against him on a
charge concerning a violation of the wire-
tap laws will be regarded as conclusive
in a civil proceeding brought against
him regarding the same violation.
Through this manner, the civil litigant
will be able to benefit from the inves-
tigative and organizational resources of
law enforcement, to ride on the prosecu-
tor’s coattails, se to speak. Second, an
affirmative duty is placed on the tele-
phone companies to aid their customers
in investigating such offenses. Many of
these companies do at the present fol-
low a policy similar to that set down in
my amendment. Some others, however,
do not. The intention of this provision
of my amendment is to make the prac-
tice uniform and mandatory.

This legislation would affect the
phone company in a number of other
ways as well. Al present, there is no
duty for a phone company to report a
tap to the police which it has discovered

-on a customer’s line. Although almost

all phone companies do report such
taps at present, an exception is Hlinois
Bell Telephone. This legislation would
require phone companies to report the
discovery of a tap to a law enforcement
official.

In addition, phone companies are now
allowed to secretly tape conversation
when they believe that a fraud is being
committed against the phone company.
They do not have to prove probable
cause; they do not have to get anyone’s
permission; they have a free hand in
deciding whether a crime is being com-
mitted and whether & conversation
should be recorded. This unbridled dis-
cretion is unparalleled. No other indus-
try or private citizen has such discre-
tion, and even the police have to obtain
a court order before secretly recording
conversations, This legislation would re-
move this discretion from the phone
companies and make them seek the help
of the police and the approval of a court
if they suspect a crime is being com-
mitted. The police may seek a court order
to intercept a conversation if the con-
ditions for such & court order cah be
met. This will not hinder the phone
companies since their technology is such
that they can pretty well determine
when a fraud is being committed, and
thereby prove probable cause to a court.
But, no longer would they be free to
tape couversations whenever in their dis-
cretion they felt it was warranted.

The issues with which the amendment
deals are important to us both as legis-
lators and as individuals. As legislators,
we must attempt to deal with a social
problem which has of its own momentum
played & large role in one of the greatest
national catastrophes of our day. As in-
dividuals, we have at stake the quality of
the environment in which we work, act,
think, and communicate every day of our
lives. Both of these responsibilities are
weighty. .
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Mr. President, I ask unanimous coti-
sent that a statement by Senator Bakrr
e printed in the Recorp and that the
amendment be printed in the RECORD.

There being no objection, the state-
ment and amendment were ordered to te
grinted in the RECORD, as follows:

STATEMENT BY SENATOR BAKER

f welcome the opportunity to join my d::-
imguished colleague from  Illinois  (M:.
2HRCY) In introducing this amendment ‘o

45, the “Watergate Reorganization ard
rm Act.”
is ¢ noted in my individual views for tire
#“irnal Report of the Select Committee «n
dresidential Campalgn Activitles, “I beliee
tneh Congress should carefully consider a
aroninition of the electronic recording f
rsations . . .. except with the prior covr
of all the participants to the convers:
Slen, or unless carefully supervised by a cou:
:wompetent jurisdiction for specified stat:.
surposes.” 1 believe that S. 459, tu
gate Reorganization and Reform Aow
es a timely and appropriate vehicle =
ongress to consider such a prohibitic
nan-consensual electronic eavesdroppin
i wiretapping occurring without prior j-
ial approval; and I commend Senat.
v tor his leadership in this area.
tainly the single most notable evide; -
hiary achievement of the Senate Waterga'e
oaminittee was the revelation by Alexander
«=rileld of the tape recording system u: .-
lizad in both the Oval Office and the Pre: -
-imnitial Suite in the Executive Office Bulic-
¢ am not sure that I understand wiy
tape-recording facilities were installes:;
i ilnd the practice of recording conve:-

s without the consent of all part:.s
: ., in the absence ot a warrant, ooje -
umabxe and not in keeping with the gra: -
dour af the Fourth Amendment.

rurther believe that this amendment s
siiective of the sentiment of what I co: -
#ider to be one of the most important r¢. -
ninmendations ot the Senate Watergate Cor -
stee. That is, the Select Comimittee .0
rrasidential Campaign Activities in its Finul
Zaporh recommended ‘“‘that the appropriz.e
mittees of Conegress study and reconsla-r
iie IIT of the Omnibus Crime and Sa'e
eets Act of 1968 for the purpose of .-
-uning  whether the electrenic surve! -
e provisions contained in that Act ro-
iwire revision or amendment.” In Unii-d
»_ U.8. District Court, 407 U.S. 1.7
i72) . the Supreme Court pointediy invited
sress to decide whether prior judicind
woproval is required for all law-entorceme:.t
a4 intelligence surveillance; and the Wate -
Committee so recommended. I recogniie
iegitimate law-enforcement and intel; -
nce rquirements often mandate such sur
ilance; but, in my opinion, when it 's
2 within the United States, it is prefer-
inat a warrant be obtained prior ‘0o
sismentation.
amendment, of course, also would = :-
e regulation of electronic eavesdropping
and makes clear civil remedies ‘n
f lilegal eavesdropping. It we all.w
aanufacture and distribution of eave:i-
;g devices and wiretaps to contint:e
ked. we may find that there may co:.€
1« at which no conversation, howew:T
iwvube or personai, will be secure from t::€
arious or the rampant opportunist.
*:mve that the amendrr-enn which Seii-

muc}i

"t

oS

1y

= a serlous attempt to eliminate wiyit
ns:der to be perhaps the most objecticn-
anuse uncovered by the Select Comm: .~
: on eresidential Campaign Activities, ard
:ink that it reflects the concern under: -

ing one of the major recomme
bhe Senate Watergate Commit
tainly is pertinen: to the Waterg.
2d reform effort, and I commer
cnllesgues.

AMENDMENT No. 495
On page 37, line 15, add the 1

TITLE V—LICENSING OF EL
MECHANICAL, OR OTHER

SEc. 501. As used in tals title,

(1} “husiness license” means ¢
naper, or other item issued by t:
t0o any applicant in the kusines
facturing, importing, assemblytir
ring, or selling of electronic, me
ather devices;

(2) “possessor license'’ means
paper, or other item issued by t!
to any applicant owning, posses:
erwise having in nls custody an
mechanical, or onther device.

(3) “electronic. mechan:cal, ¢
vice” shall have “he same mear
provided for under sectior. 251C
18, United States Code, except ti
noses of this Act. the Secretary
regulations exciuding from suc
electronic, mechaaleal, or other ¢
the Secretary determines, on the
dasign, size, and aature thereof,
and ordinarily used for a purpos:
the overhearing of oral commu
nthers without their knowledge;

(4) “Secresary’” means the ¢
Commerce; and

(5} “person’ rueans
siation, partnership,
tion, or other entity, any offic
es, or agent ol the United St
territory or possession thereof
State or political subdlivision th-

Qe 502, (a) On and afler th
~f the cne hundred and twentl-
lowing the date of the enactmen’
na person shall engage in the
manufacturing. assem:blving,
transferring, or selling of any ele
shanical, or other device, if suc
component therenf has besn or
through the mail or transpnorted
nr foreign commerce, urnless suc!
a valid business license issued t
cordance with this title

{ht The Secratary is authoriz
plication to him by an applicar
ance with this title to iszue to
cant a businass !cense, unless t
determines, after a hearing. that
cant has beer convicted of a
chapter 119 2f sitle 18, United
that there i= a substantia’ prot
such applicant is engaged, or is
gage, in conduct in viclation of
of title 18, United States Code.
applicant has knowingly submi
misleading information in conr
his applicatiin for such license
nection with anv other applie
ment, notice, ¢r paper submitt
to this Act.

(c) Any business license issu
to this title may. after a4 hearing
or otherwise suspended bvw the
he determinses that the holder
cense has beer convicted of a
chapter 119 of title 18, United
or has knowinzly submitted false
ing information in connection
plication for such license. or ir
with any other appiication dor
tice, or paper submitted purst
Act.

{dj Applications under this :
be submitted to the Secrerary ¢
as the Secretary shall provide

any indi:

institutic :,
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application shall contain, among other mat-
ters, the following:

(1) name and address of the applicant;

(2) business or trade name of the appli-
cant;

(3) a complete description of the appli-
cant’s business or dealings insofar as such
business or dealings involve electroniz, re-
chanical, or other devices;

{4) the address of each location where
the applicant conducts or will conduct busi-
ness or other dealings involving electronic,
mechanical, or other devices; and

(5) any other information or data which
the Secretary may, by regulation, prescribe.

(e} Any business license issued pursuant
to this section shall, unless revoked or sus-
pended in accordarnice with this title, be valld
for a period of twelve months., Each such li-
cense issued under this section shall be iden-
tified by a reference number {ssued by the
Secretary. Any person holding & valid busi-
ness license issued under this secticu shall
notify the Secretary, in writing, cf any
changes in the information provided on the
application for such license. Such notice
shall be submitted prior to rthe expirslion of
the fourteen day period foliowing such
change.

(f) Any person violating the provisions of
subsection (a) of this section shall be fined
not more than $10,000 or imprisened not
more than five years, or both.

Sec. 503. (a3} On and after the expiration
of the one hundred and fiftieth day follow-
ing the date of the enactment of this Act,
1o person, other than a person having a
valld business license issued to him under
this title, shall own, possess, or otherwise
nave in his custody, any electronic, niechan-
ical, or other device, if such device or com-
ponent thereof has been or will be sent
through the mail or transported in inter-
state or foreign commerce, unless such per-
son has a valld possessor license issued to
him in accordance with this seczion.

{b) The Secretary is authorized, upon ap-
plication to him by an applicant in accord-
ance with this section, to issue to such
applicant a possessor license, urless the Sec-
retary determines, after a hearing, that such
applicant has been convicted of a violation
of chapter 119 of title 18, Ununited States
Code, that there Is a substantial probability
that the ownership, pcssession, or custody
by such applicant of any electronic, me-
chanical, or other device wculd be unlawful
under the provisions cf section 2512 of title
18, United States Code, that there is a sub-
stantial probability that such applicant is
engaged, or is likely to engage. in ~onduct
in violation of chapter 119 of title 18. Dnited
States Code, or that such applicant has
knowingly submitted false or misleading in-
formation in connection with his applica-
tion for such license, or in zonnection with
any other application, document, notice, or
paper submitted pursuant to this Act.

ic) Any possessor license ‘ssued pursuant
to this section may, after a hearing be re-
voked or otherwise suspended by the Sec-
retary if he detérmines that the holder of
such license has been convicted of a vicla-
tion of chapter 119 of title 18, United States
Code, or has knowingly submitted false or
migleading information 1n connection with
his applicaticn for such license, or in con-
nection with any other application, docu-
ment, notice, or paper submitiad pursuant
to this Act.

(d) Applications under this sectict: shall
be submitted to the Secretary on such form
as the Secretary shall provide. Any such
application shall contain, among other mat-
ters, the following:
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(1) pame and address of the applicant;

(2; bustness or trade name, if any, of the
- appiicant;

(3) & complete description of the appli-
+ant’s business or dealings, if any, insofar
15 such business or dealings Involve elec-
sronic, mechanical, or other devices;

(4) the address of each locatlon, If any,
where the applicant conducts or will con-
duct business or other dealings involving
electronic, mechanical, or other devices;

(5) a statement of the purpose to which
the applicant intends to put the electronic,
mechanical, or other device for which ap-
plication is made;

(6) a statement as to whether the appli-
cant has been denled a business license or
possessor license under this title, or had any
such license suspended or revoked;

(7) the number, description, and identifi~
cation number of all electronic, mechanical,
or other devices owned or possessed by the
applicant, or in his custody at the time of
such application and during the twelve
month period preceding the date of such
application, except that the requirement as
to identificatlon number shall not be applic-
able, with respect to any such device so
owned, possessed or in-the custody of any
stuch applicant for any period prior to the
date of expiration of the one hundred and
twenty -day period folling the date of the
enactment of this Act; and

(8) any other information or data which
the Secretary may, by regulation, prescribe.

(e) Any possessor license issued pursuant
to this section shall, unless revoked or sus-
pended In accordance with this ttile, be valid
for a period of twelve months. Each such Ii-
cense issued under this section shall be iden-
tified by a reference number issued by the
Secretary. Any person holding a valld pos-
sessor llcense issued under this sectlon shall
notify the Secretary, in writing, of any ma-
teria) change in the information provided on
the application for such license. Such notice
shall be submitted prior to the expiration of
the fourteen day period following such
change.

() In addition to informsation reguired
under subsection (d) of this section, any
law enforcement officer applying for'a pos-
sessor license under this section shall submilt
to the Secretary the following:

(1) law enforcement agency by which the
applicant is employed;

(2) the name and address of his command-
ing officer;

(8) if the applicant is a Federal law en-
forcement officer, such application shall con-
tain assurances by the Attorney General or
his designee to the effect that the appli~
cant is of good standing and good character
and whose assigned dutles may Involve the
use of electronic, mechanical, or other de-
vices;

(4) if the applicant is a State or local law
enforcement officer, such application shall
contain assurances by the chief law enforce-
ment officer of the State or his designee to
the effect that the applicant 1s of good stand-
ing and good character and whose assighed
duties may lnvolve the use of electronic, me-
chanlical, or other devices.

{g) In the event that a law enforcement
officer holding a valld possessor license ceases
to be a law enforcement officer, such license
shall be deemed revoked and of no force and
effect, and the commanding officer of such
law enforcement officer shall so notify the
Secretary to that effect.

{(h) Any person violating the provisions
of subsection (a) of this section shall be
fined not more than $10,000 or imprisoned
not more than five years, or both.
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TITLE VI—IDENTIFICATION;
REGISTRATION

Sec. 601. (8) On and after the expiration
of the one hundred and twentieth day fol-
lowing the date of the enactment of this
Act, no person engsged In the business of
manufacturing, importing, or assembling
electronic, mechanical, or other devices for
which a license 1s required under this Act
shall sell, transfer, distribute, or otherwise
dispose of any such device so manufactured,
imported, or assembled unless such device
shall have afixed to 1t in such a manner that
it cannot be readily removed, altered or ob-
literated, an ldentification number issued by
the Secretary in accordance with this title.

(b) On and after the expiration of the one
hundred and fiftieth day following the date
of the enactment of this Act, no person shall
own, possess, or otherwise have in his cus-
tody, transfer, or sell, any electronic, me-
chanical or other device unless such elec-
tronic, nmiechanical, or other device has af-
flxed to it in such & manner that it cennot
be readily removed, altered, or obliterated
an ldentification number issued by the Sec-
retary in accordance with this title.

{c) Upon approval by him of any applica-~
tion recelved from any person engaged in
the business of manufacturing, assembling,
importing, selling, or otherwise distributing
electronic, mechanical, or other devices, or
from any person owning, possessing, or
otherwise having custody of any electroniec,
mechanical, or other device, for an identifi-
cation number for purposes of this title, the
Secretary is authorized to issue such number
if he determines that such application con-
tains such information as is required by,
and is in compliance with, regulations is-
sued by him for purposes of this title,

(d) Any person who sells, transfers, dis-
tributes, or disposes of any electronic, me-
chanical, or other device in violation of sub-
section (a) of this section or any person
who owns, possesses, or otherwise has In his
custody any electronic, mechanical, or other
device in violation of subsection (b) of this
section, shall be fined not more than $10,000
or imprisoned not more than flve years, or
both.

SEC. 602. (&) The Secretary is authorlzed
and diredted to establish and carry out, and
keep current, a program of registration of
all electronic, mechanical, or other devices in
the Untted States. Sueh program shall be
established and carried out with a view to
requiring each person (other than a person
covered by subsection (b)), within sixty
days following the date he acquires owner-
ship, possession, or other custody of any
elecitronic, mechanical, or other device, or
within the one hundred and fifty day period
following the date of ithe enactment of this
Acct, whichever Tast occurs, to register such
electronde, mechanical, or other device with
the Secretary.

(b) On and after the expiration of the one
hundred and fiftieth day following the date
of the enactment of this Act, no person en-
gaged in the business of manufacturing,
importing, or assembling of any electronie,
mechandical, or other device for which a 11-
cense is required under this Act shall sell,
transfer, distribute, or otherwise dispose of
any such device unless such device has been
regi«tered in accordance with subsection (a)
of this section. .

(c) Such registration shall be carried out
on forms made avallable by the Secretary
and containing, among other maltters, the
following:

(1) the ldemtification number of 'the de-
vice;
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(2) the name (including business or trade
name, if any), address (including business
address, if any) and number of the business
lcense or the possessor lcense of the person
80 reglstering such dévice; and

(3) a complete description of the elec-
tronte, mechanical, or other device to be so
reglgtered.

(d) Any person who <violates the provi-
slons of subsecition (a) or (b) of this sec~
tlon shiall be fined not more than $10,000 or
imprisoned not more than five years, or both,

" TITLE VII—SALE OR TRANSFER OF ELEC-

TRONIC,
DEVICH

BSEeC. 701. (a) On and aftter the expirgtion
of the one hundred and fiftteth day follow-
ing the date of sthe enactment of this Act,
no person engaged in the business of manu-
facturing, d¢mporting, or assembling of any
electronic, mechanical, or other device for
which a lcense is required by this Act, and
ne person owning, possessing, or otherwise
having in his custody, any electronic, me-
cdhanleal, or other device for which o license
is required under this Act, shall sell, trans-
fer, distribute, or otherwise dispose of any
electronic, mechanical, or other device, un-
less any such person has, not less than four-
teen days prior thereto, notified ‘the Secre-
tary, in writing, concerning such intended
sale, ‘transfer, distribultion, or other disposi-
tion. Such notice shall include, among other
matters, the following:

(1) ‘the name, address, and number of the
business or possessor license issued under
this Act of the person so selling, transferring,
distributing, or otherwise disposing of such
device;

(2) the name, address, and number of the
business or possessor lcense lssued under
this Act of tthe person 0 whom such device
s to be so sold, transferred, distributed or
disposed of;

(3) ‘the identification number of such de-
vice, obtained pursuant to this Act;

(4) a statement of the purposes for which
such deviice is to be so used; and

(6) any other information which the
Secretary may, by regulation, require.

(b) The Secretary may, within the four-
teen day period following the receipt by him
of any such notice of intentlon to sell, trans-
fer, distribute, or otherwise dispose of any
electronic, mechanical, or other device, issue
an order prohibiting the carrying out of such
intended sale, transfer, distribution, or dis-
position covered by such notice, if the Secre-
tary determines that—-

(1) the person to whom such electronic,
mechanical, or other device 1s to be sold,
transferred, distributed, or disposed of does
not have & valid business license or possessor
license issued pursusnt to tAis Act;

(2) new information concerning such per-
son referred to In paragraph (1) would he
grounds for suspending, revoking, or not re-
newing any valid business license or posses-
sor license held by such person;

(3) information in any such notice under
subsection (a) of this section is false or in-
complete;

(4) there ls a substantlal probability that
such device to be so sold, transferred, dis-
tributed, or disposed of will be used for an
unlawful purpose.

(c) In any case in which no order is issued
pursuant to subsectlon (b) of this section
with respect to any notice, the person sub-
mitting such notice shall, following the ex-

MECHANICAL, OR OTHER

. piration of the fourteen day period following

the submission of such notice, be authorized
to carry out such sale, transfer, distribution
or disposition covered by such notice.
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(dy Any person who sells, transfers, c:s-
sributes, or disposes of any electronfc, nie-
rhanical. or other device in violation of the
provisions of subsection (a) of this section,
ar in violation of any order pursuant to sul:-
section (b) of this section, shall be fined rnt
saore than $10,000 or imprisoned not mee
Loan tive years, or hoth.

% VIII—-DUTIES OF THE SECRETARTY;
AUTHORIZATIONS

1w, 301, The Secretary shall take such s« -
Linh 8% may be necessary to assure that =l
ninrmation or other data obtained by hira
cannection with the issuance of business
585, possessor licenses, the sale, transf:.
sribution, or other disposition of eles-
enriae, mechanicel, or other devices, inclusd-
the identification numbers thereof atid
registration with respect thereto, is kep -
i« central place and in such a manner =
vncilitate the retrieval or abstraction -7
» atnrementioned information and data
3t that all information and data cort
arriing the issuance of a possessor.license tc
latw enforcement officer may be kept corn-
snitial if requested by the commandiny
r of the applicant. In any case involving
h 3 request, such information or data ma:
v pnnide avallable to any appropriate court
snforcement agency upon receipt of a
request or order, but shall be so mad»
slabie under such condition or conditions
the Secretary may impose to assure the
dentiality of such information and data
 H02. As soon as practicable followins
date of the enactment of this Act, but
. we avent later than sixty days following
:h date, the Secretary shall issue such
tions as may be necessary to carry out
Liwe provisions of this Act.

303, The Secretary shall, on not less
iian an annual basis, report to the Congress
eeneerning the administration and opera-
tinn of this Act. Such report shall include.
ED ataer matters—

{13 the number of applications for busi-
ness and possessor licenses received by the
Seceretary during the calendar year preceding
the calendar year in which such report is
submivted;

{3 the number of such licenses issued
durineg such perlod covered by such report;

¢3) the number of possessor licenses is-
d to law enforcement officers during
such period covered by such report;

{4} the number of electronic, mechanical,
nr other devices manufactured, assembled,
nr imported to the United States, and the
pumber of sales, transfers, distributions, or
nthrer dispositions thereof during such
neriod:

i3y the estimated number of electronic,
mechanical, or other devices in the United
,,tate during such period; and

4 ich other information or data as the
v may, by regulation, regquire.

804. There are authorized to be appro-

pristed such sums as may be necessary to

rarty out the provisions of this Aet.
I'TTLE IX—ALL PARTY CONSENT

Sac. 901, (a) Paragraph (s) of section
2511¢1y of Title 18, United States Code, is
amended by inserting immediately before
‘e semicoion at the end thereof a comma
sud the following: ‘“‘withont the consent of
afl the parties to such communication.”

{p; Paragraph (b) of section 2511(1) of
ritle 18, TTnited States Code, is amended by
nserting immediately after the word “‘com-
anicastion” a comma and the following:
‘without the consent of all the parties to
inch communication,”.

(c}) Section 2511(1) of chapter 119 of Title
18, inited States Code, is amended by in-
wrting tmmediately after paragraph (d) the
‘nllowing new paragraph:

CONGRESSIONAIL RECOR ) —SENATE

“{e) willfully fails to report > a law en-
forcement official within a reas '‘nable time
any violation of this chapter;”.

{d) Section 2510(4) of chapter 119 of Title
18, United States Code, is amer ded by de-
leting the period and inserting af er the word
“device” the foilowing: *“in ay manner
which allows snmeone not a pa 'ty to such
communication to hear or reco.'1 the con-
tents of such communication.”

Sec. 902. Section 2511(2) of hapter 119
of Title 18, Unived States Code, s amended
by striking ont paragraphs (¢) a:d (d) and
inserting in lieu thereof the foll wing:

“(c1 It shall not be unlawful ander this
chapter for ary person to int rcept and
record conversation over his ow:r telephone
or upon his owr premises and to -hich he is
a party, if—

“(1) notice is given to all othe: parties o
such conversation that the cont :rsation is
being intercepted or recorded, or both; and

“{il) the contents of any such 1r terception
or recording is not divulged to . ny person
not a party to such conversatic : without
the consent of all other partt 5 to the
conversation.

“¢(d) It shall not be unlawtful nder this
chapter to recorc or otherwise tap any con-
versation in a publlc place whick is other-
wise readily audible without the - se of any
electronic, mechanical, or other ¢ vice, and
which takes place under circumnst: aces such
as not to afford : reasonsble expe tation of
privacy, if such conversation is nc recorded
or taped for purposes either ¢ tious or
criminal.”

Sec. 903. Section 3520 c¢f Title @3, United
States Code, is amended by addi: g at the
end thereof the followirg new -entence:
“Any criminal convictior. obtain d under
this chapter shall be conclusive in iny such
civil action.”

Sgc. 804, (a) Chapter 119 of Title | 3, United
States Code. is amended by addir 7 at the
end thereof the following new sec lon:
“SEC. 2521, SANCTIONS

“(a&) (1) Any person whec willfull' violates
the procedural provisions of this ¢ :apter;

“(2) Any existing officer who wil 'ully ex-
ceeds the authority of his warrant

*“(3) Any perscn who wilifully divulges
any information obtained by lawf .| inter-
cept under this chapter to any unar thorized
person or agency; or

“(4) Any persou who wilifuily vie ites any
person’s counstitutional or statutor: rights
under this chapter shall be deemecd in con-
tempt of court and subject to a fine of
$10,000 or imprisoned for not more “1an five
vears., or hoth.

“(b) Any law enforcement office who—

‘(1) willfully violates any of th- proce-
dural provisions of this chapter;

“(2) willfully exceeds the authorit - of any
warrant issued under this chapter in the
zourse of executing such warrant; ¢

“(3) willfully viciates the constitu ional or
statutory rights of any person un:'er this
chapter shall be fined not wore thar $10,000
or imprisoned for not more than fli: years,
or both.”.

(b) The section analysis of chay‘er 119
>f title 1B of the United States - ‘ode is
smended by adding at the end ther :of the
‘ollowing new itemn:

2531. Sanctions.”.

Sec. 905. The Communications Act f 1634,

-1s amended, is amended by adding at he end

«f title TI the following new section:

“SEc. 223. (a) Telephone and te :graph
:ompanies shall, upon the written rec 1est of
.. subscriber, furnish whatever servic. possi-
tle for the purpose of detecting any wnlaw-
Pl interception of communication ‘arried
cn through the facilities of such ¢ mmon
~arrier. All such requests by subscribe s shall
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be subject to the provisions of chapter 119
of title 18, United States Code.

“(b) It shall be the affirmative duty of
every telephone and telegraph company &
officer or employee thereof to report to a law
enforcement agency immediately upon dis-
covery of any violation of the provisions of
such chapter 119 discovered in the course of
normal operations in response tc a request
of a subscriber as provided in subsection (a)
of this section, or in any other manner. It
shall further be the duty of any such tele-
phone or telegraph company or officer or em-
ployee thereof to make available to law en-
forcement personnel any information rele-
vant to such reports or discoveries as are
needed for prosecutions under chap'er 118
of title 18, United States Code.

“c) Every telephone and telegrapk com-
pany shall keep records and make aanual
reports to the Secretary. Such reports shall
include—

“(1) the number of requests pursuant to
subsection (a) of this section that it re-
ceives from subscribers;

“(2) the number of times pursuant to
such requests or by other independent ac-
tion on the part of such telephone or tele-
graph company—

“(A) an electronic, mechanlcai, or other
device (as defined in section 2510 i7) of
Title 18, United States Code}, or evidence
thereof, was discovered,

“{B) any person was arrested for viciation
of chapter 119 of Title 18, United States Code,
and the disposition of such cases.

“{C) a cataloguing of the types of devices
discovered;

“(D) the nurber of such electronic. me-
chanical, or other devices discovered, and

“(E) the cost incurred by the repurting
company in carrying out the requirements of
this section.”

Sec. 906. (a) Section 2511 (2} (a} of Title
18, United States Code, is amended by strik-
ing the period at the end thereof and in-
serting the following:

“; Provided jurther, That no operator of a
switch board, or an officer, employee, or agent
of any communication common carrier,
whose facilities are used in the transmission
of wire communications, may intercept or
mechanically or otherwise record any oral
communication over such facilities for the
purpose of protecting the rights or property
of the carrier of such cornmunication.”

(b) Section 2516 (1) of Title 18, United
States Code, is amended by redesignsating
subsection “(g)” as subsection “{h)”, and
adding a new subsection “(g)” as follows:

“(g) any offense involving fraud by wire
under section 1343 of this Title.”

— .

NATIONAL STANDARDS NO-FAULT

MOTOR VEHICLE INSURANCE

ACT—S. 354

AMENDMENT NO., 497

(Ordered to be printed and referred to
the Committee on Commerce.)

Mr. STEVENS. Mr. President, today
I am submitting an amendment to the
National Standards No-Fault Motor Ve-
hicle Insurance Act (S. 354) which will
help eliminate the fears that this legis-
lation creates a Federal insurance regu-
latory bureaucracy, and which also re-
sponds to the views of those Senators on
the Committee on the Judiciary who cct-~
cluded last year that the bill's enforce-
ment mechanism—title IIT—is of doubt-
ful constitutional validity.

Mr. President, I have never been per-
suaded that this legislation would be,
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